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PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF 
MAINTENANCE FEE IN AN EXPIRED PATENT (37 CFR 1.378 (c)) 



Docket Number (Optional) 

RECEIVED 



Mail to: Mail Stop Petition 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 
Fax: (571)273-8300 



MAR 08 2010 
OFRCE OF PETITIONS 

NOTE: If information or assistance is needed in completing this form, please contact Petitions Information at (571) 272-3282. 
Patent No. 6 ' 852 ' 443 Application Number 10*13.784 



, 88ueDate 02/08/2005 



Filing Date 07/07/2003 



CAUTION: Maintenance fee (and surcharge, if any) payment must correctly Identify: (1) the patent number (or 
reissue patent number, If a reissue) and (2) the application number of the actual U.S. application (or 
reissue application) leading to issuance of that patent to ensure the fee(s) is/are associated with the 
correct patent. 37 CFR 1 ,366(c) and (d). 



Also complete the following information, If applicable 

The above - identified patent 

is 3 reissue of original Patent No. 

original application number 

original filing date 



□ 



83/85/2010 DftLLEN 98088041 6852443 
61 FCjJ5.19_ .__ 2138.es OP 



issue date . 



resulted from the entry into the U.S. under 35 U.S,C. 371 of international application, 
filed on • 



CERTIFICATE OF WAILING (37 CFR 1.89(a)) 

I hereby certify that this paper (*along with any paper referred to as being attached or enclosed) is being deposited with the 
United States Postal Service on the date shown below with sufficient postage as first class main In an envelope addressed to 
Mail Stop Petition, Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450, or facsimile transmitted to the 
U.S. Patent and Trademark Office on the date shown below. 



3/1/2010 



Hue Nguyen/ 



Date 



Signature 



Tue Nguyen, Reg. No. #53,390 



Typed or Printed Name of Person Signing Certificate 



[page 1 of 3] 



I * fi^'? n mformatkm squired by 37 CFR 1.378(c). The Information Id required to obtain or retain a benefit by the public which is to file (and by 
the USPTO to process) an application. Confidentiality is governed by 35 U.S.c. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to taka 1 
hour to complete Including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the 
H , C ! se ' y commfent3 on tne amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to 

Mn-?e2l.^7S5 ,on U S Pelent and Tradfimfi 'k Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, Virginia 22313-1450. DO 

NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Mail Stop Petition, Commissioner for Patent*, P.O. Box 1450, 
Alexandria, Virginia 22313-1450 

ff you need assistance in completing the form, cell 1-800-PTO-S 199 and select option 2. 
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1. SMALL ENTITY 

Patent©© claims, or has previously claimed, small entity statue. See 37 CFR 1.27. 

2. LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS 

PI Patentee is no longer entitled to small entity status. See 37 CFR 1 .27(g) 

3. MAINTENANCE FEE (37 CFR 1.20(e)-(g)) 

The appropriate maintenance fee must be submitted with this petition, unless ft was paid earlier. 



NOT Small Entity 

Amount Fee (Code) 


Small Entity 

Amount Fee (Code) 


| | $ 3 1 /*yrfee (15511 

|~| $ 7 1 / a yrfee (1552) 
\~\ $ . 11!4vrfee (15531 


\V\ $ 490 3 1 / 2 yrfee (2551) 
| | $ 7 '/Syr fee (2552) 
| | $ 1V/2vrfee f2553) 



MAINTENANCE FEE BEING SUBMITTED $ 



4, SURCHARGE 



The surcharge required by 37 CFR 1 .20(i)(2) of $ 1.640 (p ee Code 1 558) must be paid as a 

condition of accepting unintentionally delayed payment of a maintenance fee. 

SURCHARGE FEE BEING SUBMITTED $ 1640 



5. MANNER OF PAYMENT 

| I Enclosed is a check for the sum of $ 

| | Please charge Deposit Account No. 



the sum of $ 



f/1 Payment by credit card. Form PTO-2038 is attached, 

6. AUTHORIZATION TO CHARGE ANY FEE DEFICIENCY 

| | The Director is hereby authorized to charge any maintenance fee, surcharge or petition deficiency to Deposit 
Account No, 
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7. OVERPAYMENT 

As to any overpayment made please 
1 | Credit to Deposit Account No. 



OR 



jT~| Send refund check 



WARNING: 

Petitioner/applicant is cautioned to avoid submitting personal information In documents filed In a patent application that may contribute 
to identrty theft. Personal information such as soda! security numbers, bank account numbers, or credit card numbers (other than a 
check or credit card authorization form PTO-2038 submitted for payment purposes) is never required by the USPTO to support a 
petition or an application. If this type of personal information is included In documents submitted to the USPTO, petitioners/applicants 
should consider redacting such personal Information from the documents before submitting them to the USPTO. Petitioner/applicant is 
advised that the record of a patent application is available to the public after publication of the application (unless a non-publication 
request in compliance with 37 CFR 1.213(a) is made in the application or issuance of a patent. Furthermore, the record from an 
abandoned application may also be available to the public rf the application is referenced In a published application or an issued patent 
(see 37 CFR 1.14). Checks and credit card authorization forms PTO-2038 submitted for payment purposes are not retained in the 
application file and therefore are not publicly available. 

8- STATEMENT 

The delay In payment of the maintenance fee to this patent was unintentional. 

9. PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE 
PATENT REINSTATED 

/Tue Nguyen/ 2/27/2010 



Slgnature(s) of Petitioner(s) Date 
Tue Nguyen 53,390 



Typed or printed name(s) Registration Number, if applicable 

610-299-7240 



Telephone Number 

496 Olive Ave., Fremont, CA 94539 



Address 



Address 

37 CFR 1 .378(d) states: "Any petition under this section must be signed by an attorney or agent registered to 
practice before the Patent and Trademark Office, or by the patentee, the assignee, or other party In Interest." 

ENCLOSURES 

| </ 1 Maintenance Fee Payment 

\f\ Surcharge under 37 CFR 1 .20(i)(2) (fee for filing the maintenance fee petition) 



□ 



[Page 3 of 3] 
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STATEMENT FOR DELAY IN PAYMENT OF THE MAINTENANCE FEES 



Petitioner states that the delay in payment of the maintenance fees for the 
following patents is unintentional: 

6,808,840; issued 10/26/2004 

6,811,916; issued 11/2/2004 

6,852.443: issued 2/8/2005 

6,924,058; issued 8/2/2005 

Neah Power Systems is a technology company, and has put significant emphasis 
on innovations and intellectual properties. Neah Power Systems first became aware of 
the abandonment status of the above-mentioned patents after recently being informed by 
its counsel and has immediately taken actions to correct the situation. 

Petitioner states that the delay in payment of the maintenance fees for the above 
mentioned patents is unintentional, and respectfully requests that the delayed payment of 
the maintenance fees be accepted and the patents reinstated. 



Respectfully submitted, 



/Tue Nguyen/ 



Tue Nguyen 



Reg. # 53,390 



PAGE 419 1 RCVD AT 3/1/2010 1 1:36:16 PM [Eastern Standard Time] * SVR:USPTO-EFXRF-5/35 * DNIS:2738300 * CSID:S106564420 * DURATION (mm-ss):04-00 



•03/01/2010 21:45 



RECEIVED 

5106564420 



MAR 0 8 2010 
OFBCE OF PETITIONS 

Undar fre Paperwork RoducJton A* of 1985, no pawns am required to 



NGUYEN TECH 



PAGE 



PTO/SB/80 01-08) 
Approved for uw through 11/307011. OMB O651-O03S 
U.S. Pal ant qnd Trademark omee; 0,3, DEPARTMENT OF COMMERCE 
to a collection of Infbfmaflon unte*s * displays a valid OMB control number. 



POWER OF ATTORNEY TO PROSECUTE APPLICATIONS BEFORE THE USPTO 



I hereby revoke all previous powers of attorney given In the application identified in the attached statement under 
37CFR3.73flfl 



I hereby appoint: 

[/] PractHionera waoejated witti Ihe Customer Number: 
OR 

I I Praetltfoner(B) named below (If mora than tan patent practitioner* are to oa named, than a customer number mutt be uaad); 



50.297 



Name 


Registration 
Number 


P 


Name 


Registration 
Number 






m 










II 






























I 







any and all patent applications assigned pjft to the undersigned according to the USPTO assignment records or aesignmefit documents 
*na#\e4 to this farm in accordance with 37 CFR 3.73(b). 



Pte 



i change the corrasponoanoa address Tor the application Identified in the attached statement undar 37 CFR 3.73(b) to: 



□ 

OR 



The address associated with Customer Number 



Address 



Firm or 

Individual Name 



City 



State 



Zip 



country 



Telephone 



Email 



Assignee Name and Address: 

Neah Power Systems, Inc, 
22118 20th Ave SE, Suite 142 
Bothell, Washington 98021 



A copy of this form, together with a statement undar 37 CFR 3.73(b) (Form PTO/SB/B6 or equivalent) is required to be 
filed in each application in which thla form is used. The statement under 37 CFR 3.73(b) may be completed by one of 
the practitioners appointed In this form if the appointed practitioner is authorized to act on behalf of the assignee, 
and must Identify the appHcatfon in wh ich thf s Power of Attorney Is to be fifed. _ _ 



SIGNATURE of Assignee of Record 

The individual whose signature and title is supplied below is authorized to act on behalf of the assignee 



S/gnature 



Name 



Title 



Stephen Wilson 



Telephone 425-424-3324 



CFO 



J^^fSSSL^ fn^"3fonto required by 37 CFR T5T, 1.32 end 1.33, The mfbnnenon ta required E obSSS or r*T3n a benefit by the mSR idTteh EToTE (end 
by the USPTO to process) an application. Confidentiality b gcvofnad by 39 U.8.C. 122 and 37 CFR 1 .11 end 1 .T4. This Detection Is eeHmeted to lake 3 minute* 
1o comptale, tefadtag gathering, proparina, and submitting the completed application farm to th? USPTO. Tfcno wW vary depending upon He hdtviduai case. Any 
«™m»rtts on the outturn of Ome you require to oompMa tNe form andMr *yg B «*tons for reducing tMa b^den. ehould be **nt to the Oh fef Intorrrwtten Offiow, 
U.S. Patent and Trademark otto, U.S. Department of Common*, P.O. Box 1450. Ale-ondna, VA 22313-1450. DO NOT SEND FEES OR COMPLETlEO 
forms TO this ADDRESS, send TO: Commissioner for Patente, P.Ol Bo* 1450, Alexandria* VA 22313-1460. 

if you need assistance in completing lfte form, call 1-800-PTO-9199 and «e/eef optfon 2. 
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Under the Paperwork Raduotion A« of 1 m ~ , a . , , U - 5 - Pa<8n1 and Trfldomark Offteo; U,S. DCPAftTMCNT OF COMMERCE 

— f ^ W ° nc ™**«™ Act Qf no persona are Quir e d to respond to a gOgltan of Information unteas jj dfepJaye a vald OMB cohlSTunS^ 

SJA7EMEMT UNDER 37 CFp 3.73(h) 



Applicant/Patent Owner: NEAH POWER SYSTEMS, IN C 

Application Nonpatent No.: 6,952,443 

Titled " ~~ "~ 



Filed/Issue Date: 02/08/2005 



FUEL CELLS HAVING SILICON SUBSTRATES AND/OR SOL-GEL DERIVED SUPPORT STRUCTURES 



NEAH POWER SYSTEMS, INC. 

(Kama of Assignee) ~ — 

states that it Is: 

1. H the assignee of the entire right, titfe, and Interest In; 



a Corporation 



(Type of Aflftfcmee, e.g., corporfdmn, partnartrip, university, gavemnwm agency, eto. 



2, Q an .assignee of less than the entire right, title, and Interest in 
(The extent (by percentage) of ffe ownership interest is 



%): or 



3. □ the assignee of an undivided interest In the entirety of (a complete assignment from one of the joint inventors was made) 
the patent appfication/patent identified above, by virtue of either 

K ^ UnrK of * a 5! tef * a PP>^on/patent Identified above. The assignment was recorded in 

the United States Patent and Trademark Office at Reel e ram a rtr far whi^ a 

copy therefore is attached. 1 Frame ■ or for whlch a 

OR 

B. g| A chain of title from the Inventorfs), of the patent application/patent identified above, to the current assignee as follows: 
r From: ffi Ls ^!L To: NEAH POWER SYSTEMS, INC. 



The document was recorded in the United states Patent and Trademark Office at 

Refil — ■ Frame , or for which a copy thereof is attached. 



2- From: NEAH POWER SYSTEMS. INC. 



To: EPD INVESTMENT CO.. LLC 



The document was recorded In the United States Patent and Trademark Office at 
Reel 0^0125 p rame 0399 



3. From: EPD INVESTMENT CO., LLC 



or for which a copy thereof is attached. 

To: NEAH POWER SYSTEMS, INC. 



The document was recorded In the United States Patent and Trademark Office at 
Reel 021531 Frame gggg 



— , , or for which a copy thereof Is attached. 
Q Additional documents in the chain of title are listed on a supplemental sheets). 

^ 37 k5 FR Z ' 7 5 b £!lf thC d0 J curnent9r V evidence Of the chain of trtte from the original owner to the assignee was 

or concurrently is being, submitted for recordation pursuant to 37 CFR 3.11, 

L^hI^^t £' t'* a trUB ° 0py ° f * e 0rf9fnaf a * s '0 nmertt document(s)) must be submitted to Assignment Division 
accordance with 37 CFR Part 3, to record the assignment in the records of the USPTO. gee MPEP 302.08] 

The undersigned (whose trtte is supplied below) is authorized to act on behalf of the assignee. 



in 



Sigp&ture 



Stephen Wilson 



Printed Or Typed Name 



CFO 



Trtte 



'J^^p^'S^^ti^^vT^tiA^. OO WOT SEND FEES QR COMPt£TEO FORMS TO THIS ADDRESS . 



complete, including 
on the amouni of 1 hie 
_ Trademark Office, UJS. 
C* COMPLETED FORMS TO THIS ADDRESS, SEND TOi c«Hm***lon»r 



If you need afiafcteflce In compmtig toe form, can 1400^ro.9i99 ana sotocf opflbir z 
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Whereas, the undersigned Inventor. Uroy J. Ohlsen. a resident of Goldbar, WA, 
has invented a certain new and usrful improvement in: 

FUEL CELLS HAVING SILICON SUBSTRATES AND/OR SOI^GEL 
DERIVED SUPPORT STRUCTURES 

and has executed a declaration or oath for an application for a United States patent 
disclosing und identifying the invention, the invention has been filed on July 7. 2003, 
with Application Serial Number 10/613.784. 

Whereas, Neah Power Systems, Inc., hereafter referred to as "assignee" whose 
mailing address is 221 18 20th Ave SE, Suite 142, Bothell, Washington 98021, wishes to 
acquire the entire right, title and interest in the same. 

Now, therefore, for good and valuable consideration acknowledged by said 
Inventor to have been received in fall from said Assignee, said Inventor does hereby sell, 
assign, and transfer unto said Assignee the entire right, tide and interest 

(a) in and to said invention and said application, including any provisional 
application for which said application claims benefit; 

(b) in and to all rights to apply in any or all countries in the world for patents, 
certificates of inventions or other governmental grants on said invention, including the 
right to apply for patent pursuant to the International Convention for the Protection of 
Industrial Property or pursuant to other convention, treaty, agreement, or understanding; 

(c) in and to any and all applications filed and any and all patents, certificates of 
inventions or other governmental grams granted on said invention in the United States or 
any other country, including each and every application filed and each and every patent 
granted on any application which is a division, substitution, or continuation of any of said 
applications, including any provisional application for which said applications claim 



(d) in and to each and every reissue or extension of any of said patents; and 

(e) in and to each and every patent claim resulting from a reexamination 
certificate for any and all of said patents. 

The terms and covenants of this Assignment shall inure to the benefit of said 
Assignee, its successors, assigns and other legal representatives, and shall be binding 
upon said Inventor, his or her respective heirs, legal representatives and assigns. 

IN WITNESS WHEREOF, said Inventor has executed this instrument on the date 
as given below and delivered this instrument to said Assignee: 



benefit; 



2' ~f 




Date 



Leroy J. Ohlsen 
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